
NOTICE AND STATEMENT OF INTENT TO SELL

To: Acton Board of Selectmen
Acton Board of Assessors

I
- n ,

Acton Planning Board 26 2039
Acton Conservation Commission

j

Pursuant to Massachusetts General Laws, Chapter 61,GSection 14, notice is hereby given
by Mary Ann Caouette, Frances Simeone and John E. Simeone, individually and as Trustees of
Simone Irrevocable Trust, u/d/t dated November 17, 1998 (“Sellers”) that they intend to sell the
land they own on Stow and Martin Streets, Acton, MA which is now classified as agricultural
and horticultural land under M.G.L. c. 61. The land is to be sold for purposes of residential
housing to Westchester Homes, Inc. pursuant to a purchase and sale agreement dated October 14,
2009, a certified copy of which is enclosed herewith.

The land to be sold pursuant to the aforesaid purchase and sale agreement is identified in
the Town of Acton assessors records as Parcels HR95 and H2A62, is described in two deeds, to
Sellers both dated November 17, 1998 and recorded with Middlesex South District Registry of
Deeds, Book 31061, Pages 229 and 231, and is shown on the enclosed plan entitled “Plot Plan of
Land on Stow Street & Martin Street Acton, Massachusetts prepared for Mary Aim Caouette”
dated September 14, 2009 by Foresite Engineering.”

Notice is further given that Sellers further intend to sell the residence at 90 Martin Street
and V2 acre of surrounding unclassified land to Westchester Homes, Inc. pursuant to a second
purchase and sale agreement also dated October 14, 2009 which is included herewith. The non-
classified land and residence is also shown on the enclosed Foresite Engineering plan.

The address and telephone number of the owner is do Mary Ann Caouette, 10 Stow
Street, Acton, MA 01720. Tel. No. (978) 263-5031.

Mary Ann Caouette, Frances Simeone and
John E. Simeone, individually and as
trustees as r id, Sellers

/

______

/6°07 By:

__________________

Dated DoiTiA. Muir
Attorney and Agent for Sellers
Garrity, Levin and Muir
One Center Plaza, Suite 230
Boston, MA 02108
(617) 236-5011

cc: Peter Ashton, Chair, Acton Open Space Committee
James D’Agostine, Westchester Homes, Inc.



PURCHASE AND SALE AGREEMENT
This, day of Octxer. 2000.

1. PARTIfS AND May Aim Cecuete. Franoos Stineene (Icnne4 uiown as Pjances S. Cacti site) aid Jolvi a Sineone,MAJUNQ frdvldunlt and as mialees of The Stmecne Irrevocable Trust uMA dated Noventer 17.1998, receNedADORWSSES with MidSescSct4h DIsUta Regisay of Deeds hi Bock 313. Page 21 9, oftO PtM Street, Fdon.14*05720 Ielnatler called celled the “SEU.EW, ewes to sea aid Westthcster Homes, Inc., aMessnusetts cJjk4on having spibicai a’ktress as 411 Maseadiusea Metuie SuIte 304, Adeti,M* 017, IcL.h, celled the “BUV agrees to buy, tçá tee Leans Mrdn&tcr setfoith, theTaUo*ig desalbed prerniseec
2- DESCW11ON 41101 the lend in AOon k6ddlesex County, abseadumetb desat hi beo deeds to SUSES. bothdated Nevantel 11, 1996, and recorded with said Deeds hi Back 31063. Page 229 and 231.pcctelywhldi Is dassNed as under MGI.. c.6lA, wNdi land ie Idesfled hi Acton AsseasuePaiteb 1*95 and 12pE2. Spedtlc&% C(CUJVED torn UsIa Eaement Is the resIdence .190 MartinSnel aid .w lend sunoundblg th. same wNdi Is not deedfted under said c. 81*.
3. BUILDINGS, Induded fri the sale as a panel aid p...6as as the buitdhige. stnsdures, and Improvement mwSTRUCTURES thasan, and the ibases bdcnglng to the Sal.ER and used In comeelon therewith.

FtRES
-

4. 1ffLE DEED Sea pretaa arnie be conveyed by a good and adDdsM quildaim deed itndnö to the flthtR ct to(flit hi) the nonmae deiImiswd by the BUYER by wititen noce to the :$SJ.ER at least an, days before ISleInclude here by deed Is to be dd,emd as herein provided, and said deed chit caiy a goad and dear record —dspea rnfletatb re thereto, tree Stin enamtrai,. except(e Ptrrddors of— bAdhg and —sesernenta. might and i) E,datInq sigMa and obigatlore hi pasty wale Much sin not the subjed ot’a.itten aweaimmobigadorus hi pasty (c) Sot texas tar the thai asians year as axe not due aid payable en tie dide ci the deWey atwalsmfllnchidedln such deed;
-

-% lean ‘minldpai (ifl buy bns yr midpa! betsanat -m,,nd deetie dale of Uii. .g’semnemtand other Roe, other (a) Easansuts, mshaons aid resegwdons of record, {f, so tong a Use Sam. do not prcflbflesicuant sauces, and or maledsily kutalere with the an* us. of said premlsewmete prordalon to (1)
petted S9J,ER
agethst BUYERS
breachof SEttERS
covenants In leases,
where nocesy.

5. PLANS If saId deed refem to a plan necessary It be recorded tharewith the SELLER sisal delor such pen withthe dead In tim adequate For recordbig or restralIon.
6. REGISTERED TITL.E In addition Is the foregoing. lithe tide to said prewdies Ii registered, said deed shalt he In (cnn antIdenttoentle the DUYSI to a CeG&ate oil7Uo ci said prenilees, aid the SRI C g4u ajjyØflJi saIddeed all b&tnails, Itany. necessary to enable the DUflR In attaki such Cetdticate offlue.7. PURCHASE PRICE The agreed purchase puce to, said prendses Is One Milton 1,000,C00S0) ddlasa of with

$4,500.00 tuve bean pet as an fritlel deposit this day end

$905,500.00 are io be — ci the thie of delivery cilh deed In cash. by- cerifled, cashiet’e, fluswwsorbankdledu(s) orby

________

convayandng attonue9a diods.
$1,000,000.UO TOTAL

8, TiME FOR Such deed Ii to be delivered a lOW o’clock A. a on the aL Use Mldaleaa Sough Distrid RegIstuPERFORMANCE; of Deeds, untie data detenninad pursuant to eusdued RIDER, usulees otherwise agreed icon hi writing.OEUVERY OF DEED It t agreed that tinie Is of the essence of tie açmenhcit



). POSSESSION MID Fufl possession of said pceuftes (me afaR ten1nla and ocoçaMs. except as hersin pwvtded. is to be
CONDITION OF deIvd at the tine of the de*nty of the de4, said premises to be then (a) hi the seine ndtthiui
PReMISES theyiam. reasonable ‘so and wear theteo( wptcd. and not Ui daton at said bulding andzcNng Iswe aid (4 in arpline with provisions ofWy bieñsent referred to hi daise4 heect TheBUYER that be enilded persoridy to lnapo said pranUsee pior to the dclWecy of the deed hi ader tod&ennlnnhelher the con dhian thereof conches with the tiemw of Gilt decae. The premites titaN bedelivered hi broom dean condtlon1free at debris and of dl personal prapaty. w..4Ø1 personal pnpertyfridided In the asa

10. EXTENSION TO W the SEllER sitU be unable to abs file aria make conveyance, otto deliver possession of th.
PERFECT TrrLE OR prembat, eli as herebi sdpulstcd. crlf a the lime of the detey of the deed ti. prenilsea do not
MAKE PQSES nlCnn *h Ins provialons hereof, then _., .jniaAs ..4a‘1.k.der IN.. Se....-4lt .ilkfle-t.JSL.31
CONFORM mfiM4.4 sa, .afl,,IJL. a .J tha-..a&.s Iga eftJ a3u .4fl .4,,a.A J.J b...jRL.A ..w,nl I&t.. ,.as&a h.t... L..J.s the SELI.9I*0 to stat use reasosae stile tomane eq defects hi Mb, arbdelny—.,e%r as provided herein. or to make the sad preodsesto the piowbions hereof, as theemay be, hi dildievst tie SS.LER slisU ve rIsennodes thereof to the BUYER at fletsie these. tperroamflnoe hereunder. and mnipon the thisfar pedonme heed shail be extended tore period of d*ty days, otto audi loner petted nfl notreauft hi a Ion of BillERs mortgage cc...,dfl&* ore materiel ad adverse dienge hi the latin. ofash ntnent

11. FAJWRE TO Rat the nphatlon ohio meended tkne the UYR slieR have bUed solo remove eq dofeds to Ida
pERFgarTtTw OR delver possession. or make the prenies contoan, as thesamay be. sO is herein aweed. crlf Maw
MAKE PREMISES Urns during ti. pertod of 5* agreeniwit & any aitanslon thereof tie Edderaf a mortgage on said
CONFORI& etc. promises slid reline to pernifl the hiauanca If any, to be used lot such ptuposes, that eqpayments made asdet this agreement ad he fodtee*h ,etmded and aS &heroblIgatIons of the partieshereto sitU cease and sits agnmmad shall be ivld without mcetuss to the pa4ies hereto.12. BUYERS ElaTiON The SUYBI shell have the aleedon, a eIVc meedgind or any wdended tine far pedwwan. to
TO ACCEPrTITI.E aept audi rat, as the SELLER cen detvfl the said pawhe. hi thetier, con&Uon and t* paytherefore the puz’ctaee puce whhout *ducn, In wtSch cese tie SELLER slid coiwey archkatwoept that In Uie aveM at audi corwayerce hi aceord with the proidetons gaits dause. HUe addprendees silaS have bean fled by the wcesusQy kiawed .,fl then the SElLER shd, r.udessthe SELLER has pcevbisly ,aIoced the pre...l... to thefrfonnqrcordWa,. either (a) pay oiler Oi assignto the SIStER, on delivery of the deed. aN ananto recovered or recavarakie an account of audibisumncs, less any anoint $ea. .bly ciperded by the sUi8 for any pemad restoradon, or Ct) Haholder ole mnwtgage on said premises sI not permit the lnswance proceeds at. part thereof to beused to restmtheaddprrhieslothdrb..iw,...aa,mtob,sopadovetotesslgned.gbmbUeBUYER a credIt againa the pwdiase price, ai deei) oflhe deed. erwd to add amnmm* so recoveredor recoverable arid r.d,ad by the holder of me said man, lees any snows reasoney tqend.dby the SElLER tar any patial reetaradea

13. 1CCEflANCE OF The acceptance of a deed by the BIllER or tilt nominee as the cese may be. alien be deemed to bee
DEED *S petmence and discharge of every aqreemerit and otdigafton hereIn a. bipreseed.mept e*.*i as am, by the lenne hereof. to be performed Mer the deibrejy of said deed.14,. USE OF MONEY TO TO enable me sawto trace coiwoyance a herein provided. the SHIER may, at the time of
CLEAR 7111$ deivery of lie deed. isa the purdiase nwn.y orfl ,Mlk.,. thereof to deer tie Ibis of any availanomthrances or Intarsats, p.yvded that all frisiniments so proaired are recorded ,bminvus)yvdlithe deitve’y afield deed orwihin a reasonable Hire theraaftw-wt*h bacaflis to SIFtER, midprovided luther that dlsdisiges from insaucra lenders may be recorded wttS a reascreble dinestar recatig the deed in accordance with taia oanveysidng15. INSURANCE Unti Ste dedvety of the deed. ti. SaLER etia nisintain fr.ewance on said promises as tollqyisType of lnsinnce Nnour* of Coverage

(a) Fit and erdended coaage S a presently Instead
(b)

—2——
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17. CONSTRLJC’flON OF
AGREEMENT

mM Instnunent. aoaflad hi muWe couNemans. Is to be construed a Wsaadvi*etIS cosiliact Is toleiw effectata seaed bietruinert scis iath the cntW .3ia..r* bebwtI the pattie. Is binding upon endenvies to the boneUt of the parties hesata and their rospeatwe heirs. deidsecs. uaAnaaIht.,hIiaois, successors and aeens. aid may be canceled. modlied anended oi by a lltenkisiruinezil executed by both the BaLER awl the CUVER. If two at ms persons ore .tned herein asOUY their obligoon )cmtmde, shell be Jakit and seva The cap&ns aid meifli notes era usedoi4namat.. owenenceardnnt*Iobeconsldnedapajtnasgreemenortobut$edbi
deiesrnlning the Intent of the p.’ftsto ft.

2a.LCW ftUlT LAWS

29. QUCIC P140
GAROON UOWXUOE
ocTtcronc

PROVISIONS

r.. n...C.. tn b.k..s 1070. WWCR aJ.-d- . ;a.4% LaD.,4n1asa-J fl.tc- I Iiflsp.4t lirnSr ILlWL.&7 the tadt... a.d.-.t4.. iab.4 .f lit r.2Lp.....ice Jb,4 laaS& aid thi ,st.JJ.... Jut tJ...J ..4.—J L.s4 L.— aidhL&.d ya bL.fl t. Ist.L ci terd. The PSt.e.SLJ4w. list.tmd lb
-- i,...a L.. ..ta.... • did. JJIS. .sidsrkpaofa....J_ hi aa,...JdenIp.,...M.aL. .JiIs asL7 ...1. ,LS.. ..,

.- ..2 .....Jj L.Jsdh* theiera5 as$ ...j.... ..1 ..aer .JJ ,se*r ._J...LJ £. in..L WI L.J1ta.nnL. .LjeSsctefle. SIftER -- .L LL.Jr..nJ I.. .YS L_ rtl&q L b.A ,.ebt.....a.d. W..,J..d Wj L.... .4 .J.ii4. - caae .a.U..tb..1tat. . iii. gnfl. MflEfl n Ll...&.aj L J..a. k..d-...b* ...aJa.r ..a our. .me aa..._i r........aa to .,n.,.w ,SL - - m.. r..,.ajtytrjerN,JCa1ca tLflILsUu in ..adian,-sd.
ThaCl ati.J,-d ma L...Jtha .k&..., Jut L.4 tJJM a ezdk.U t... thu Re .L,,.jtii&JJl%e Jb k..th b .J:.t, said ,.L.. .4 14e...Li Ja-ti edd ptJ..... L..ten a414,.4 4*1........,.S......k. tita.’, end ...t.I..... ,,.an.4&-dd.4a...L. .....A&.S .t...LSL V.-S

The Irddsied rIders, If any. endwa harelo. we isrorpcrated tterth w jefaen.
NOTICE: Thin is a legal document that castes binding oNgedona If not undwstood, consult an attorney.

Mary Mn Cama bidMdually and n trusteeas aforesaid. SELLER

Fmnce, Smears. Indiwidealy end as trusteeas sloresald. S1H

John E 6twone IndMdually and as trusteeesaforeseid, BaLER

—4—-



27. CONSTRUCTION OF This Instrument ececuled in mtdtlple counterparis, is to be construed as a Massachusetts contract, Is to
AGREEMENT take effect as a aaBsd instrument, sets forth lbs entire contract between the parties, is binding upon and

enures to the benefit of the parties herelo and their respective haIrs. devisees, exeitors,
administrators, successors and assigns, and may be canceled, modified or amended only by a written
Instrument executed by both the SELLER and the BUYER. If two or more persons are named herein as
BUYER their obtigatlons hereunder shall be joint and several. The captions and marginal notes are used
only as a mater of convenience and are not to be considered a part of this agreement or to be used In
determining the Inlent at the parties to It.

28.LUAD r’AtNT LAWS Far ptezniacs built beforo 1070, OIJYCR &kno.ledgcs racaipt of theDe1..artment or rubra t-leattk
Property Trer.&fer NotilTcstion rege.dng thc lcad-lsw, 8JflOJ48dges vertal nohflcaUon at the posaiblc
presence of Iced haserds and the provisions of the-fc4cral ond t&lassed,taelts Le.4 Laws and
r.g.i1atbrn, InJudlni the right to hapeot 1... &ngcrcus levob of loud. mc ..rt.,. aknowIcdgo th&t,
unde Massachusetts law. vThona.er a th;Id ar eNldra.. ..,4or sl, years Ja*e resides in any residential
premlsa-b. wLh any paint, pLasterer other accessible nieteiisl contains derots levels attend, the
owner-of said prarnlses m*.jt remove or o,.vcr-aeld paInt, plaster or ether mat.dJ s... so to mako it
Inaccessible to crilidren under a years of aua Olfltfl assumca Ml .aponsbflay for comoflance-wllh
all faws-relaling to lead p..int • .movaI, if rcgtJr..d by law, arid related matters Gicludl. . witLut Ikuitotlon
M.C.L. c. Ill, §l97’, and OU’ytfl asawnesfuli reaponalbflltyfor alL ro..ta, Icad paint ,mo’daI or
remodlatiari and olbar coats ofc.2,,,Jancc. runuant to applicable reuLations, the r.operty Trmsfer
tJlflceUon Ccrtiftca&n ,0tt0ched to thia ogroonont.

29. SMOZ AND ma CaLm shall, at the-time or th dIi.g of the-dc..d, dcvor a cartZcptc from the &e-depaitment of
DAROOtI MOt4O)JDC th.. city & L...,. In wtlch eald prenLo we locsted-’3toUng that saId pr..mlacs have ben-ecflpcd .‘,llh
OCTECTONC epprovcd smoke delejore .n,d ceibn mon4dc dcta.L.0 n conformity with applicable law.

30.ADDI11QNAL The Initialed riders, If any, attached hereto, are Incorporated hereIn by reference.
PROViSIONS

NOTICE: ThIs Is a legal daajment that creates binding oblIgations. tf not understood, consult an attorney.

Westchester Homes. Inc., BUYER,

By:

________

Its officer, hereunto duly authorized

ñhil
Mary Ann CeLte, indMdually and as trustee
esafor j(SELLER

_____

,tt-dXt
Frances Slmeone. lndl dually and as trustee
as aforesaId, SELLER

t
Johl)E. Simeone, individually and as trustee
as aVoresaid. SELLER

—4—



EXTENSION OF TIME FOR PERFORMANCE

Date: 2009
The time for the performance of the foregoing agreement is extended until o’clock M. on theday of ,2009, time still being of the essence of this agreement as extended. In all other respects, this agreement ishereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take effect as a sealed instrument.

Westchester Homes, Inc., BUYER,

Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Simeone, individually and as trustee
as aforesaid, SELLER

John E Simeone, individually and as trustee
as aforesaid, SELLER

—5----



C’ 4,

RIDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER /Y2009 BY AND BETWEEN MARY ANN CAOUETTE, FRANCES SIMEONE ANDJOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER”)FOR PREMISES IN ACTON, MASSACHUSETTS CLASSIFIED UNDER M.G.L. c.61A.

31. All notices required or permitted to be given hereunder shall be in writing anddelivered by hand, be certified mail, postage pre-paid, return receipt requested, or by expressmail or express courier service, in the case of Seller to the address above with a copy to DouglasA. Muir, Esq., Garrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and inthe ease of Buyer to the address above with a copy to [Buyer’s Attorney], or in the case of eitherparty to such other address as shall be designated by notice given to the other party in compliancewith this paragraph. Except as otherwise provided herein, notice shall be deemed given when sodelivered by hand, or if mailed by certified mail, two days after it is deposited with the U.S.Postal Service, or if sent by express mail or express courier service, one day after it is depositedwith the U.S. Postal Service or such other service.

32. Seller hereby agrees to execute at closing all affidavits and indemnifications toBuyer’s title insurance company andlor Buyer’s mortgage lender (if any) as reasonably required,including, but not limited to, affidavits indemnifying against claims of workmen andmaterialmen and affidavits as to parties in possession, the purchase price and allocation of thesame.

33. Buyer, its mortgage lender (if any) and their agents shall have the right to enterupon the Premises after notice to Seller (which may be oral) at reasonable times for purposes ofinspection, measurement, and appraisal. Seller shall also pennit entry upon the Premises by anengineer or land surveyor for the purpose of plotting bounds and taking measurements and bycontractors for the purpose of conducting soils tests. At the request of the Seller, all such entriesshall take place in the presence of Seller or Seller’s representative, in the event that Buyer doesnot complete its purchase of the Premises, the same shall be restored to their condition prior toany such soils tests.

34. Buyer warrants and represents to Seller that the Buyer has not contacted any realestate broker in connection with this transaction. Buyer agrees to indemnify Seller against and tohold Seller harmless from any loss, damage, cost, or expenses, including reasonable attorneys’fees, incurred by Seller as a result of any claim for a brokerage commission or fee which may beasserted against Seller in connection with this transaction by any broker with whom Buyer hasdealt. The provisions of this paragraph shall survive delivery of the deed.

35. Seller warrants and represents to Buyer that Seller has not contacted any realestate broker to whom a commission is due in connection with this transaction. Seller agrees toindemnify Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,including reasonable attorneys fees, incurred by Buyer as a result of any claim for a brokerage

-



commission or fee which may be asserted against Buyer in connection with this transaction byany broker with whom Seller has dealt. The provisions of this paragraph shall survive deliveryof the deed.

36. Notwithstanding anything to the contrary herein contained, the Premises shall notbe considered to be in compliance with the title provisions of this Agreement unless:

(a) all buildings, structures, and improvements, including but not limited to,any driveways, garages, septic systems, and wells, if any, shall be locatedcompletely within the boundary lines of the Premises and shall notencroach upon, over or under the property of any other person or entity;

(b) no building, structure, or improvement, including, but not limited to, anydriveways, garages, and septic systems and wells if any, or any kindbelonging to any other person or entity shall encroach upon or under thePremises;

(c) the Premises have vehicular and pedestrian access to a public way; and

(d) title to the Premises is insurable, for the benefit of the Buyer, by a titleinsurance company reasonably acceptable to Buyer, in a fee ove?s policyof title insurance, at normal premium rates in the American Land TitleAssociation form currently in use, subject to those printed exceptions totitle normally included in the ‘jacket to such form or policy and thestandard so-called “Schedule B” exceptions, and exceptions permittedunder Paragraph 4 above.

37. In matters respecting the title to the Premises the standards of the MassachusettsReal Estate Bar Association shall be determinative.

38. All deposits held pursuant to Paragraph 20 above shall be held in a non-interestbearing IOLTA account. In the event of a dispute relating to the deposit held by the escrow agentnamed in Paragraph 20, the escrow agent shall have the right to retain the deposit pending thereceipt of written instructions agreed to and signed by Seller and Buyer or of a court orderdirecting the distribution of the deposit. Buyer and Seller jointly and severally agree toindemnify and hold the escrow agent hannless from any and all costs and expenses, includingreasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding theprovisions of Paragraph 20 and of this Paragraph 38, it is expressly agreed that Seller may, attheir option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery ofthe deed. Seller shall notify Buyer in writing in the event they exercise this option.

39. Promptly upon the execution of this agreement and the payment of the deposit,Seller shall notify the Town of Acton of this agreement in accordance with MassachusettsGeneral Laws c. 6lA, Section 14. In the event that said Town or its assignee exercises its right
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of first refusal to purchase the Premises, all deposits paid by Buyer shall be promptly returned tobuyer and this agreement shall be null and void. In the event that said Town or its assigneewaives and releases its right of first refusal or its right of first refusal lapses without having beenexercised, then the date for delivery of the deed hereunder shall be the date which is thirty (30)days from and after the date Seller is notified of said waiver, or the date of said lapse, whichevershall apply, or on the next business day if said date is a date on which the Registry of Deeds isnot open for business.

40. Buyer agrees that it will pay to the Town of Acton any so-called rollback orconveyance taxes imposed pursuant to G.L. c. 6lA by reason of the sale of the Premises to Buyerpursuant to this agreement. Said amount shall be paid on or before the date of delivery of thedeed. Seller has requested and been furnished with a calculation of rollback tax as of June 30,2009 and has delivered said calculation to Buyer, but Seller makes no representation as to theaccuracy or completeness of the same.

41. Seller and Buyer have entered into a contemporaneous agreement for the sale toBuyer of the residence at 90 Martin Street, Acton, Massachusetts with surrounding non-classifiedland, which agreement provides that Seller may exercise a right to repurchase said residencewithin one (1) year of the date of death of Antoinette Simeone. In the event that either (i) Sellerexercises said repurchase right or (ii) ownership of the residence remains in Seller because theTown of Acton has exercised its right of first refusal and purchased the premises, Buyer (or theTown if the Town shall have exercised its right of first refusal) shall convey to Seller for a priceof $1.00, a sufficient and mutually-agreeable portion of the premises abutting said residence sothat the residence lot will constitute a building lot which conforms in all respects to Town ofActon zoning requirements at that time.

42. Each of Sellers represent that he or she is not a foreign person under 1.R.C.Section 1445 and agrees to execute at the closing a non-foreign certificate in compliance with1.R.C. Section 1445(b)(2).

-8-



CERTIFICATE

The undersigned hereby certifies that the foregoing is a true copy of a purchase and sale
agreement by and among Mary Ann Caouette, Frances Simeone and John E. Simone,
individually and as trustees of The Simeone Irrevocable Trust u!dlt dated November 17, 1998
(Seller) and Westchester I-Tomes, Inc. (“Buyer”) for premises in Acton, Massachusetts classified
under (IL. c. 61A.

7O-2c 09
Dated

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss.

On October

____,

2009, before me, the undersigned notary public, personally appeared
Douglas A. Muir (the “Principal”) and acknowledged to me that the Principal signed the
preceding or attached document voluntarily for its stated purpose. The Principal proved to me
through satisfactory evidence of identification that the Principal is the person whose name is
signed on the preceding or aftached document. The satisfactory evidence of identification
provided to me was:

U A current document issued by a federal or state government agency bearing the
photographic image of the Principal’s face and signature; or

LI On the oath or affirmation of a credible witness unaffected by the document or transaction
who is personally known to the notary public and who personally knows the Principal; or

Identification of the Principal based on the notary public’s personal knowledge of the
identity of the Principal; or

U The following evidence of identification:

__________________________________________

i3pZ

PrinwdName: Arr C4vt3 47
My Commission Expires: 7 2-’n St

Dou
Seller

Muir, Attorney and Agent for

[Seal]



PURCHASE AND SALE AGREEMENT

114s.jj. day of Oct cibor, 2009.

MaJy Ann Cacuette. Frances Slnieoøe (formerly known as Frances S. Cacuetle) and John E. S1meane,lndlvldualy and as truslees Df The Simeone Irrevocable Trust uldit dated November17, 1998, recordedwith Middlesex SarAh District Regi WY of Deeds in Soolt 31063. Page 2i9, of 90 Maiun Street, Aeon,MAO1 720 hereInafter cafled called the ‘SallR, agrees to sail and Westdiestu Homes, ht, aMassachusetts corporation ha*ig lit prlndpai ad&ess at 411 Massachusufls Avenue, Suite 304, Adon,MR 01 io, hereinafter called the ‘BUYEA, agrees to buy, upon the terms hereinafter set forth, theibilowing described premises:

The land wllh 11w Wngle-fanfly residence theeon In Acton. Middlesex County, Massachusetts nunknown and numbered 90 Martin Sfreet described in o deeds to SELLER, both deted November17.1998. end recorded wIh saId Deeds In Bock 31063, Pegs 229 and 231. respectIvely whith Is notclassified as under M.Gi. e. OIA. whIch lurid Is Identified In Acton Assessors Parcels 14295 and HZA82,Specificelly EXCLUDED from thIs agreement is any land wNdi is classi’dlod under said c. 614k
Included In the sale as a part of said promises are the btiIdings, stadures, and lmpinvements nowthereon4 and the fWures belonging to the SELLER and used ki connection therewith.

Said premises are tube conveyed by a good and suffldent qulidaim deed nrnnlng to the BUYER, or tothe nominee designated by the BUYER by written notice to the SELLER at least sec days before thedeed is to be delivered as herein irovided, and said deed shafl convey a good and dear record andmarketable title Iheretc free from enamibrencee, except(a) Provisions of existing brAiding and zoriig laws;(b) Existing rights and obligations in party walls wtddi are zml the subject of written agresitent(c) Such taes for the then current year as as not due arid payable on the dale of the delivery of
(d)
(e)

(9

5. PLANS If said deed raTers to a plan necessarylo be recorded therewith the SELLER shall deilver such plan withthe deed In form adequate for recording or registralipa.

in addition to the foregoing, fIbs title to said promises is registered, said deed ii be In rm sufficienttoenUUetheBUYtoaCerllflcaleofTheofuWpremlses,andthe R i1tegverwjisaIdeed aD instruments, if any, necessary to enable
‘ cate of ‘nile.

The agreed purchase price for sold prEmises is ste Mrnicn dollars. of which
$500.00 have been paid as an irdal ii this day and

5199.600.00 are to be paid at the time of delivery of the deed In cash, bycertified, shiei’s. Ueasijrets urbenk cJ,edc(s) or by

________________

coavoyancing attorney’s check.

$200,000.00 TOTAL

3. liME FOR Such deed sb be deUuered at 1000 o’tlcàA, M. on the at the %ddIesex South 0(Wi RegistryPERFORMANCE: of Deeds, arm the date determined pursuant In attached RIDER, urdess otherwise agreed upon I’i writhg.DEUVERY OF DEED It Is agreed that Urn, Is of the essence of this agreement.

1. PARTIES AND
MAILiNG
ADDRESSES

2. DESCRIPTiON

3. BUILDINGS.
STRUCTURES.
IMPROVEMENTS,
FIXTURES

4 TrFLE DEED
(fill In)
Ine here by
spedrc inference any
reSIfIctlOnS.
easements, rights and
obligations In party
wafts not injded In
(b), teases. nmnidpal
andother Ilene, other
encwnbrances. and
make provision to
protect SELL.ER
against BUYERS
broach of SELLERS
covenants In leases,
where necessary.

such deed;
My liens for munldpal betterments assessed after the dale of this agreatont:Easements, restrIctions and reservations of record, If any, so lung as the same do not proldb4or materIally interfere with the asnerit use of said wcmises

6. REGISTERED ‘liThE

7. PURCHASE PRICE



. POSSESSION AND Full possession of said premises tree of all tenants and Qccupants. except as herein provided, Is to beCONDITION OF delivered at the Ithie of the detlveiy of the deed, said premIses to be then (a) inthe salie condllion asPREMISES they new are, reasonable use and wear thereof excepted, and i) not kviolatIon of said bulI*.g andzonrg laws, and (C) b% wmplbnce with provisions ofany lristrwnent referred to WI clause 4 hereof. TheAUVER shall be entitled personally to inspect said premises — to the dalivoty of the deed in order todetermine whether the condition thereof complies with the terms of Uib clause. The promises iaI bedelvered In broom clean condition, free of debris and of all personal property, except personal propertyInduded In the sale.

IC. EXTENSION TO If the SLER shall be ua to give de or to make conveyance, or to cleAver possession of thePERFECT TITLE OR premises, all as herein stipulated, or If at the time of the delivery of the deed the premIses do notMAKE PREMISES con(onn with the provisions hereof, than .,, ,,a,,,.... As mAo bn&. IN.. “N”1.ifl be fwthwthCONFORM rqft4a&d ..4 .,a Qtt.. b$gaL..n of flctc SU( ...an-,...d (Na sg.a...Z ski be .tdAttwut. I,, Itio hu,do. .,, ass the SELLER eic(o to shall use reasonable efforts toremove any defects In tItle, or to deliver possession as provided herein, or to make the said premisesconform to the provisions hereof, as the case may be. In which event the SELLER shall give wrrnennotice thereof to the BUYER at or before the time for performance hereunder, and thereupon the timefor performance hereof shall be extended for a period of thIrty days, orto such lesser peslod as will notrestit In a loss ci BUYER’s mortgage eommftjneM or a material and adverse Change fri the tenns ofsuch conm,lbnent

it. FAILURE TO If at the expiration of the extended IWne the SELLER sheA have faed so to remove any dateS In title,PERFECT’flTLE OR delbe? possession, or make the premises onlonn, as the case may be. all as herein aged, or If at anyMAKE PREMiSES time during the period of this agreement orally extension thereof, the holder of a mortgage on saIdCONFORM, etc. premises shall refuse to permit the insurance proceeds, If any, to be used far such purposes, then anypayments made under thIs agreement shaH be forthwith refunded and all other obgatloris of the pateshereto shell cease and this agreement shad be void without recourse to the parties hereto.
12. BUYER’S ELECTION Th0 BUYER shalt have the election, at eIther the oilgbial or any extended lime for perfonnanto, 10TO ACCEPTTITI.E acpt such title as the SELLER can deliver to the said premises in their then condition wiG to paytherefore the purchase price without deduction. In wNch case the SELLER sinai convey such tills,except mat r the event of such conveyance In accord with the previsions of this clause, W the saidpremises slid have been damaged by tire or casually lnswed egamat, then the SELLER skid, unlessthe SELLER has previously restored the premises to their former condition, either (a) pay over or assignto the BUYER. on delivery of tIne deed, all amounts recovered or recoverable on account of sue),nsumnce, teas any anounis reasonab5r expended by the SELLER for any partial restoration, or (b) If aholder of a mortgage ott said premises shall not pennlt the Insurance proceeds or a pert thereof to hOused to restore the said premises to their former condition or to be so paid over or assigned. give to theBUYER a vedl* against the purchase price, an delivery of the deed, eqii to said amounts so recoveredor recoveratre end retained by the holder of the said mortgage less any ema&ds reasonably expendedby the SELLER for any partial restojatlon,
13, ACCEPTANCEOP Theaccepta,coofadodbytheBURorNsnomlneeesthecasemaybe.shallbedeemedtobeaDEED ui performance and diecthage of every agreement and obilgatlon her* contaned or expressed,except such as are, by the temis hereof to be performed alter the delivery of said deed.
14. USE OF MONEY TO To enable the SELLER to make conveyance as herein provided, the SELI.ER may, at the time ofCLEAR l’ITLE delivery of the deed, use the purchase money or any portion thereof to den the litlo of any or oilencumbrances or Interests, provided that all Instruments so procured are recorded simultaneously withthe delivery of said deed or wsthln a reasonable thin. thereafter which Is acceptable to BUYER, andprovided further that discharges from lnsllMionei lenders may be raonrded wlff*i a reasonable limeafter recording the deed In accordance with usual corweyandng practices.
15. INSURANCE Until the delivery of the deed, lbs SELLER shall maintain insurance en said premises as follows:

Typeoflnstuance Arnountoftoverage
(a) Firs and extended erage $ as presertly Insured
(b)
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16. ADJUSWENTS CoU.A .....t.,...Wdgage4nIere3t water and sewer use ch&gus, epeeIJn f...rj) ..niIs tbW sdk4L,L ..t%,$4d h.. .fl ef Ia beow. and taxes for the then caneM Ilsl year, shall beapportioned and fuel value shall be adjusted, as of the dy of performance oF Oils agreement d the notamount thereof shall be added to or deductod from, as the se may be. the ptactiase pike payabte bythe BUYER at the time of dokery of U,. deed. Un4lc.ted ....Ie for thaine.fl .....L.1 ,.J aldI beeppcsltt..A if end ..lian &..A.,d b, .,th.., ,.aty,

17. ADJUSTMENt OF lithe amount of said taxes Is not known at the time of the d&lveiy of the deed, they shall be apportionedUNASSESSED AND on the basis ot th. lazes assessed for the preceding fiscal year, with a reapportionment as aeon as theABATED TAXES new tax rats and valuation can be ascerlakied; and, if the taxes which arc to e apportioned siathereafter be wduted by abatement, the amount oj such abatement less the reosonaWe test ofobtaining Vie same, snail be apportioned between the parties, pcovidud1hat neither party shal beobligated to InstlftMe & prasecule procee5ngs for an abatement sless herein otherwise agreed.
18. DltOt(ClIt itt A-9Lf. faa ra. ,.j,.s.....a sar.c.,.af S :. d- t..,, Un LCU.Cnt. tha D...L4s)h....ln, if, the d&.d s recde4 c,.d Ha .Idn.4IL.rp,Jd, LI .,M cthecwlla. ha litheSCI.LEft1.,..ant tail... t.m1sJ claac ti hc.J,at the Ocpaslh ...a& Lrotxidor by lb.. DUYCR,t flad It, ...t tat the GCLLO1 en ..m.4 ..,a1 ty-vnc-hjf his ..annt soretekk4 .s a&a.....t t ma O,.Ir’a to,. Ia ,Jessio,..,l .._.JL.g Is th. ...,nLaJ1..4i,,lu.,... I. Its L.,r. SEE RIDER

19. OflOftfl(G) IL S.k..r(,) .,emed L,..In wa.....t(s) th.4-the O.Aar(e) .4ac) &Aj tnad as si4ilw theWMnAN1Y COn.,.nm&t1. .fM4cSJSsUe

20. DEPOSrI Al deposits made hereunder shall be hold in escrow by Ganity, tWa and Mtiras escrow agent subjectto the leans of this agreement and shall be duly aounted for at the time for performance of thisagreement In the event of any disagreement between fl parties, the escrow agent may retain aldeposits made wider INs agreement pen&ng kistuctions mutually given by the SELLER and theBUYER. SEE RIDER.

21, BUYER’S DEFAULT: If the BUYER shall Id to Mliii the BUYER’s agreements hmeln, al deposits made hereunder by theDAMAGES BUYER shall be retained by Ihe SEU.ER as liquidated damages —th. thid) U,.,. after the tknafat pad.’ .1S I’lL. ,..n..44lt & ..,q 4c....La ha.4, Ib OCLI.ER tihsrwi&. ,.AiIc lbs BUYERhi .alOn, end this thai be SELLER’s sole remedy at law and in equity.
2Z rlCt.EAOC flY The CCL CWe.,.ei.,..a ha.,by ag..... Is )a.. ., sJd d.od ad to rsws. and a....j aR JeLL., .4I IUSBAI1O Oft Wilt -1-Lj- and int.a, it--’

23. DROKEftAS rrnw
...o...,.e44-.. patt)-lwreta, Jer -ai t... ..gsea...... cm,.,....r, a1,., . wammwers), and Ia..., ..ma.tdnls-edla.....s....sSaJi-,.,4sL.... is which Si.. OrJ...4s) agrcu{.) In .a..g.

24. LIABItfl’Y OF lithe SELLER or BUYER execulos this agreement in a representative or fidudary capacity, only thetRUSTEE. principal or the estate represented shall be bound, end neitherthe SEllER or BUYER so executing. norSHAREHOLDER, asiy sharuho4der or beneficiasy of any bust, shell he peisonaily lifle for any obigation, express orBENEFICIARY. etc. implied, hereunder.

25. WARRANtIES AND The BUYER acknowiedges that (ho BUYER has not been Inhenced to enter into this frarisadlon norREPRESENTATIONS has he railed upon any warranties or representations not set forth or Incorporated in this agreement orpreviously made in writing. cept For the followiig athfitional warranties end representations, If any,made by either the SELLER or the Broker(s): NONE.

26. MOfiTCACE In ..rdar to h1, &a’athe &tNJlL, .4 Jd prenüee, Ut. BUYEfl .Ii..fl apl fete eonvenfla.,i beauCOImIICENGY e alL. ..s1LE....& ,..%.e las.. WI $ at1.dtig s4., i. -..,.&....jIL.... ifCLJtUCC das,.t lbs DtFttR’e dIb,....l stifle wnrWhn...t L.-....ch lean 4 b.. etIt..4 en... beforeaouo, IL. CUtER .;... ta...Ja this ......rns..t jwrltia nalk I.. Hi, CO.LLft ...4$er the DmLa.(4n-ag.nt(s-for Vie OCUIn, Lj IC the .Jra1... VaJ. U...,., ..l.crn.p&. .., ,...,.......ie m..â adaUSe .,,..,m.asLH 1... trut..ilh rat4eJ .4 l ct... aUaIlca,J ma past.s ha.a.. .hd-.,....a a..Jthis .qpn...a4.11111 bt ..Ad Witheet ,nn..,.4 Is tha ..,.tss L..$.. kn.,. ..uaa -Wine DUYCR-bedsa..-J4. L.,. 4 dUIvnA e(tL. tU.-..Ati C4ap,Jln,&.t ..aass Si... DUYCR ..h.L%.a...-,..%,,.. loan s4lLWIlen ....S.Vm1..d I.. the fereemg p.....ians ,..n oit,sf2OO9 (DUYCR shat.a L 6b1¼,Jed to ..,.,.Iy L....,,.. ma.. — s..th bank . Lna.p SJlIa.L
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27. CONSTRUCTION OF
AGREEMENT

28.LCAD r,aia-uwt

This instrument executed in rntillple counterpaits, Is to be consinsed as a Massadiusttts confect. Is totakeeffect as aseolod inwurnont, aemfoilti the entire-contract betweenthe partlös,ls $Indrng upon andrures to thi) benefit of the parties hereto and theFr respective heWs, devis,es. ececutors,adn*isntoa, successors and esgns, and nay be canceled, modifled or amended on$ by a wiitteninstrument executed by both the SEI.t,ER and the BUYER if two or more persons are named herein asBUYER their obaicns hereunder shall be joint end several. The capdona and margbial notes m’e usedonty as a matter of convenience and are not to be considered a part of this agreement otto be used Widetermining Iho intent of the panics to it.

[in1AtflIL.fl . t,....n.. iurp, UU’f LII ,.wSUWkOfl U;., Cit ... I Ita..flPrp&t Trwsrj IJ,4SaM’ ..g&amQ die t.aa4 L..s. &A....Aodps .rta1 hAfl..AiO41 Of thc atk.p..&nC efloed ha..a..ds and U. ...U.Am-of tha LJcrei and Ma.Jh.....L Lad Laws x.dre4aDe,.., .adlng It. .14111 L.. ....,est Is-d.,.-.gar.s i...eis &LJ. Th. ,ates lhvtj.,flJS M .assckw l81., .L..a.a.e-*Hd or ctlldr.n t4... a.. yts ef *. ,.sat... 1 .ps.... k.atich ...q p.at1 ,.leeta. m... a,,...aIe m0tal tit..,.. -“v’ 1;& ..fIud, ILnoi af.Jd ,..L.. must nver ,..Jd r..iilt, AaaL... arcfl. ..Ja.J .-a. Is .uak.1;....saaL Is Jljj. ,&s sL jaa of e..-UtJYCfl-ewna ]I .., bfly C LI’.d L.a roLL to Ia..d ,...U Sns.h4 bj L... , 4 ,J..LJ .,..Aki.. (k,.IUIIA9 .a.t ikwbbanM.Oj. ... 1111-1D7), end LB ,...,.aiaiUkjtr all .,.ta, Icsd-,..aI..t ........J er -remasa&n atid-oIti. f%.....rd toa,1.L..ble .oJatiein, thaflapflN.ttst....tscu.. ajea,acs a4...snw*.

ao,sDornONn
PROViSIONS

n.wi inn.’.’7 nfl. ovriw.Frn

The ipalaled dders. If ai,, attached hereto, are incorporated herein by relererice.

Frances meone, IndMdually and as trustee
as aforesaid. SELI.ER

za€noitc AND
CAnDON MONQXIOC
OCTCOTOflO

Th,4EUEfl ..L.fl, J theIi,,s of IL doljat ..f the a..ad, dalivu s-itri.0[ruin IM ft depetma4 oftht1 ..,i ta., nfl v,Nch said .rc la..aA statkg-d-ead pemlaa-LaLan 4.,,S..4$,-
‘—-— AJ.sKn.sStslna ‘ —.“ .-

NOTiCE; This a legal doaxnent that creates hlnng obflgatioris. if not wderstood, consult an attorney.

Westchester Homas. Inc.. BUYER,

Mary Mn Caouette, indivIdually and as trustee
as aforesaid. SELLER

J&in E. Slinsofle. individually and us trustee
as aforesaid. SELLER

—4—



27. CQNSThUCT1ON OF
AGREEMENT

This lrsirument, executed In multtfre counterparts, is lobe construed as a Massachusetis contract, Is to
take effect as a sealed Instrument, sets forth the entire contract between the parties, is binding upon and
enures to the benefit of ihe parties hereto and their respective heirs. devisees, executors,
administrators, successors and assigns, and may be canceled, modified or amended only by a written
Instrument executed by both the SEL.LER and the BUYER. If two or more persons are named herein as
BUYER their ob Igailons hereunder shall be joint and several. The captions and marginal notes arc used
only as a matter of convenience and are not to be considered a part of this agreement or to be used In
determInIng the intent of the parties to it.

28.LCAD rAIPIT LAWS ror prtniises buill btkrc 1070, DUVEA cdwcvMdges receipt of the tct,.cnt of Public Heath
rroperty Tran3f0.Neliflealla, regarding (ha Lead La.. aJuiowledges verbal ,,allfcatlon of the possible
presence-of-iesd-liazards end the provisions al the kdcrzil and Massachuaclls-Lead-laws and
regulations, includln the rlt to Inspect for dangarotie levels of lend. The pad1enoluioIcdgo that,
under Masanchusdtitlaw, whonaa. a child or oNldrn ixider six years-of-age resides in anj rsldantlaI
prem1sas In which any paint, plastor or ottitr aoccbic mata,laI talnsdu1goroua Ia,0Trof lead, the
o...er of said . . ,sss rn..4 remove or es, sJd paint, pinter ,..r ether material so-as to molte It
inaoecssibtc t childron under six yea • of age. DUYCR aaau...s f. responaibalty for compliance .4th
all lows relating to load paInt removal, If .ogulrad by L..s, and ,eI..Lcd maltors (lnckidlng wltt..nit lknltallon
M.O.L e.Il1, §19fl-and OUVEn asoumosLfl .e,.,nsibltltyL-JI ..3ts-Iaad pahtrorneval or
rcrnoztiatlo.-i a..d other coals of cemptL...o. rurat*,tto applloeblc-rcgtdaliona, the Properly Transfer
NotlfleaUan Cortflcaflon is attached to thLs agreement

29.oMOkAND
CAPDON-MONOKIBE
DETECTOflS

flic &CLLCI1 phal, at the limo of-the-delivery of the deed, deNver a certificate kern the fire department of
the city-or town In whIch said prcrnea pro located statlri that acid premises have-been eqLdpped vfth
epravcd smoke detcala,.. &id carbon rncno4da datectan in eonfemitj with .ppiicable Few.

3O,ADOrnONAI
PROVISIONS

The Initialed riders, If any, attached hereto, are Incorporaled herein by reference.

NOTICE: This Is a legal document that creates binding obigations. If not understood, consufl an attorney.

Westchester Homes, Inc., BUYER,

By:
Its officer, hereunto duty authorized

Johijt. Smeene, lndMdüalIy and as trustee
as a(oresaid, SELLER

-

Mary Ann C%uette, Individually and as trustee
as aforee C SELLER

tcki
Frances Sirneone, individually and as trustee
as aforesaid. SELLER

44t 41ifl2Sc7W
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EXTENSION OF TIME FOR PERFORMANCE

Date: 2009
The time for the performance of the foregoing agreement is extended until o’clock M. on theday of , 2009, time still being of the essence of this agreement as extended. In all other respects, this agreement is

hereby ratified and confirmed. This extension, executed in multiple counterparts, is intended to take effect as a sealed instrument.

Westchester Homes, Inc., BUYER,

By:
Its officer, hereunto duly authorized

Mary Ann Caouette, individually and as trustee
as aforesaid, SELLER

Frances Sirneone, indiidualIy and as trustee
as aforesaid, SELLER

John E. Simeone, individually and as trustee
as aforesaid, SELLER

—5—
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RiDER TO PURCHASE AND SALE AGREEMENT DATED OCTOBER

_____

2009 BY AND BETWEEN MARY ANN CAGIJETTE, PRANCES S]MEONE ANDJOHN E. SIMEONE (“SELLER”) AND WESTCHESTER HOMES, INC. (“BUYER’FOR PREMISES IN ACTON, MASSACHUSETTS AT 90 MARTIN STREEt

31. All notices required or permitted to be given hereunder thafl be In writing anddelivered by hand, be certified mail, postage pie-paid, return receipt requested, or by expressmail or express courier service, in the case of Seller to the address above with a copy to DouglasA. Muk Faq., Qarrity, Levin and Muir, One Center Plaza, Suite 230, Boston, MA 02108, and inthe case of Buyer to the address above with a copy to [Buyer’s Attorney], or in the case of eitherposuchohradhallbedesignatcdbynoticegivtntotheotherpanyincompliancewith this paragraph. Except as otherwise provided herein, notice shall be deemed given when sodelivered by hand, or ifmailed by certified mail, two days after it is deposited with the U.S.Postal Service, or if sent by express mail or express courier service, one day after it is depositedwith theU.S.Posa1 Service orsuchotberscrvice.

32. Seller hereby agrees to execute at closing all affidavits aDd indemnlications toBuyer’s title insurance company and/or Buyer’s mortgage lender (if any) as reasonably required,including, but not limited to, adavits indeTnni.’ing against claims of workmen andmatcrialmcn and affidavits as to parties in possession, the purchase price and allocation of thesame.

33. Buyer, its mortgage lender (if any) and their agents shall have the right to enterupon the Premises a&r notice to Seller (which may be oral) at reasonable times for purposes ofinspection, measurement, and appraisaL Seller shall also permit enby upon the Premises by anengineer or land survcyor for the purpose ofplotting bounds and taking measurements and bycontractors for the purpose ofconducting soils tests. At the request ofthe Seller, all such entriesshah take place in the presence of Seller or Seller’s representative. In the event that Buyer doesnot complete its purchase of the Premises, the same shall be restored to their àondhion prior toany such soils tests.

34. Buyer warrants and represents to Seller that the Buyer has not contacted any realestate broker in connection with this transactioa Buyer agrees to indemnii, Seller against and tobold Seller harmless torn any loss, damage, cost, or expenses, including reasonable attorneys’Ies, incurred by Seller as a result of any claim for a brokerage commission or fee which may beasserLed against Sefler in connection with this transaction by any broker with whom Buyer hasdcalt. The provisions of this paragraph shall survive delivery of the deed.

35. Seller warrants and represents to Buyer that Seller has not contacted any realestate broker to whom a commission is due in connection with this transaction. Scflcr agrees tobdeniniiy Buyer against and to hold Buyer harmless from any loss, damage, cost, or expense,including reasonable attomey& fbcs, incurred by Buyer as a. result of any claim for a brokeragecommission or fee which may be asserted against Buyer in connection with this transaction by
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any broker with whom Seller has dealt The provisions of this paragraph shall survive deliveryofthe deed.

36. Notwithstanding anything to the contraxy herein contained, the Premises sSall notbe considered to be in compliance with the title provisions of this Agreement unless:

(a) all buildings, slmctures, and improvements, including but not lbniied to,
any driveways, garages, septic systems, and wells, if any, shall be located
completely within the boundary lines of the Premises and shall not
encroach upon, over or tmdex the property of any other person or entity;

(6) no building, siructure, or improvement, including, but not fruited to, any
driveways, garages, and septic systems and wells if any, or any kind
belonging to any other person or entity sh&fl encroach upon or under the
Premises;

(c) the Premises have vehicular and pedestrian access to a public way; and

(d) title to the Premises is insurable, for the benefit ofthe Buyer, by a title
insurance company reasonably acceptable to Buyer, in a fee vwnet’s policy
of title insurance, at norms] premium rates in the American Land Title
Association ibm, currently in use, subject to those printed exceptions to
title normally included in the “jacket” to such form or policy and the
standard so-cnllcd “Schedule 13” exceptions, and exceptions permitted
under Paragiaph 4 above.

37. In matters respccting the title to the Premiscs the standards of the MassachusettsReal Estate Bar Association shall be determinative.

38. All deposits held pursuant to Paragraph 20 above shall be held inn non-interestbearing TOLTA account. In the event of a dispute relating to the deposit held by the escrow agentnamed in Paragraph 20, the escrow agent shall have the right to retain the deposit pending thereceipt of written instructions agreed to and signed by Seller and Buyer or of a court orderdirecting the distribution ofthe deposit Buyer and Seller jointly and severally agree toindernn4 and hold the escrow agent harmless from any aM all costs and expenses, includingreasonable attorneys fees, incurred in connection with any such dispute. Notwithstanding theprcvisions ofParagraph 20 and of this Paragraph 38, ft is expressly agreed that Seller may, attheir option, utilize the deposit if Seller deems it necessary for their expenses prior to delivery ofthe deed. Seller shall notify Buyer in writing in the event they exercise this option.

39. Seller and Buyer have entered into a contemporaneous agreement for the sale toBuyer of Seller’s Jansl In said Acton which is classified under M.CLL. c. 61k Pursuant to said c.61A the Town of Acton or its assignee has a iight of first refbsal to purchase said classiAed landon the saint tents as Buyer. Buyer’s obligations hereunder arc expressly conditioned on its
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ability to purchase said classified land from Seller and, therefore, in the event that the Town ofActon or its assiiec purchases the classified land pursuant to its right of first refusal, all depositshereunder shall be returned to Buyer and this ugreement shall be null and voidS In the event thatsaid Town or its assignee waives and releases its right of first refusal or its zight of first refusallapses without having been cxcrcised, then the date for delivery ofthe deed hereunder shall bethe date which is thirty (30) days from and after the date Seller is-notified of said waiver, or thedate of said lapse, whichever shall apply, or on thc next business day if said date is a date onwhich the.Rcgiitty ofDeeds is not open for business.

40. The premises shall be conveyed to Buyer subject to a reserved life estate inAntoinette Simeone. The life tenant shall be responsible for ordinary repairs, taxes, insuranceand utilities during said life tenancy.

41. Seller shall have the right to repurchase the premises fxom Buyer for a price of$200,000.00, provided Seller notifies Buyer in writing of Seller’s intention to exercise this rightwithin one (1) year of the date of Antoinette Sjnieonc’s death. In the event that Seller exercisesits repurchase right, the premises shall be conveyed to SeVer on a mutually agreeable date whichis not more than sixty (60) days from and after the date of Seller’s notice.

—8— -
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